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By Katherine Renshaw and Katrina Taylor

From the early 1990s, there has been growing 
recognition of the role of National Human Rights Institutions 
(NHRIs) in implementing the norms of international 
human rights at the national level.   In its 1993 Vienna 
Declaration,1 the United Nations called upon states that 
had not already done so, to consider the establishment 
of NHRIs.  In the Asia Pacific region, this call was answered 
with enthusiasm.  In a region which has failed to establish 
a regional mechanism for monitoring human rights( 
in contrast with other regions Africa, Europe and the 
Americas), an impressive 17 NHRIs were established in the 
period from 1993 to 2008.2  Part of the explanation for 
this development lies in the existence of a strong regional 
network of NHRIs –  the Asia Pacific Forum of National 
Human Rights Organisations (APF).  APF has been successful 
in encouraging and assisting the creation of new NHRIs 
and strengthening the capacity of nascent and established 
NHRIs.  APF3 has endeavoured to ensure that the NHRIs of 
the Asia Pacific region conform to the Paris Principles4, 
which are the essential criteria of independenceand 
effectiveness which the United Nations General Assembly 
endorsed in 1993.

NHRIs are institutions of the state – created constitutionally or 
by statute – that have a mandate to protect and promote human 

PROMOTING AND PROTECTING

rights by monitoring (and in some cases enforcing) state adherence 
to international human rights law.  The institutions are Janus-faced 
– they look inward to the domestic human rights context in which 
they work and outward to a set of universally accepted principles 
that determine their mandate.  In democratic states with an 
independent judiciary and a free press, NHRIs are often able to 
exercise their mandate to promote and protect human rights through 
a collaborative working relationship with government.  In situations 
where state institutions are government-controlled, the role of a NHRI 
is potentially more significant.  In both situations, the relationship 
between Non-Governmental Organisations (NGOs) and NHRIs is 
pivotal to ensuring the effectiveness of the NHRI.

This paper explores the importance of the relationship between 
NGOs and NHRIs and the potential synergies that their relationship 
can generate.  It seeks to remind both NGOs and NHRIs of the central 
importance ascribed to their relationship by the Paris Principles.  

 
The Kandy Declaration on Cooperation between NGOs and NHRIs

In 1999, representatives of NHRIs and NGOs from the Asia Pacific 
region met in Kandy, Sri Lanka in order to discuss future cooperative 
efforts.  The workshop was organised by the APF.  The Workshop 
recognised the “crucial importance of cooperation between 
national human rights institutions and NGOs and recognised they 
should work together on the basis of their common commitment to 
the universality and indivisibility of human rights as expressed in the 

Human Rights in the Asia Pacific: the relationship between National Human Rights 
Institutions and Non-Governmental Organisations

Michael Coyne, New born baby - Uganda, Photography. Courtesy of the Anita Traverso Gallery, Melbourne, Australia.
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Universal Declaration of Human Rights, international human rights 
instruments and the Vienna Declaration.”5  The Kandy Program of 
Action set out detailed structures and mechanisms of cooperation 
and outlined strategies for NGO / NHRI collaboration in the fields of 
education, complaints and investigations, public enquiries, relations 
with legislatures, legislation and the establishment of new national 
institutions.  

Since Kandy, NGOs from the Asia Pacific region have used the 
occasion of the APF Annual Meeting to hold a concurrent regional 
conference on human rights and NHRIs in the Asia Pacific.  They have 
done so with a view to providing a NGO perspective (to other APF 
members and to United Nations representatives) on the effectiveness 
and independence of individual NHRIs.  APF has provided NGOs 
with space to observe and address the APF annual meeting.  NGO 
representatives have also been encouraged to prepare a collective 
report to present to the APF.  

NGO involvement in APF Annual Meetings has promoted co-
ordination and information-sharing amongst NGOs in the region, 
who have sought to synthesise their analyses of NHRI effectiveness 
and independence in order to make their critiques stronger.  In 
2008, NGOs in the region formed their own network:  the Asian 
NGOs Network on National Human Rights Institutions (ANNI), to 
further structure and facilitate the relationships that have developed 
between NGOs and between NGOs and NHRIs since Kandy.  

The Paris Principles and the relationship between NGOs and NHRIs

In 1993, the United Nations General Assembly approved the 

Paris Principles,6 which detail a set of minimum criteria that NHRIs 
ought to meet in order to fulfil their mandate for the promotion and 
protection of human rights.  The key criteria are independence, 
pluralism of composition, adequate funding, a broad mandate, 
creation by constitution or statute (not decree) and a commitment 
to consultation with civil society, including NGOs.7  The Paris Principles 
ascribe a central role to NGOs in ensuring the independence and 
effectiveness of NHRIs.  This is reflected in three central provisions of 
the Paris Principles.

First, in relation to the composition of NHRIs, the Paris Principles 
provide that: 

The composition of the national institution and the 
appointment of its members, by means of an election 
or otherwise, shall be established in accordance with a 
procedure which affords all necessary guarantees to ensure 
the pluralist representation of the social forces (of civil 
society) involved in the promotion and protection of human 
rights, particularly by powers which will enable effective 
cooperation to be established with, or through the presence 
of, representatives of non-governmental organisations….. 

The Paris Principles recognise that a national human rights institution 
must be able to engage with marginalised, disempowered 
individuals and groups from a diverse range of social backgrounds.  
NGOs, attuned to the needs of these individuals and groups, have a 
central role to play in the selection process for NHRI commissioners.  
NGO involvement in the selection process for NHRI commissioners 
also enhances public perception of the independence of the NHRI.  

Michael Coyne, Refugee Worker - Tanzania, Photography. Courtesy of the Anita Traverso Gallery, Melbourne, Australia.
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Independence is a major factor underlying the effectiveness of a 
NHRI.  In situations where the executive exclusively determines the 
selection of members of a NHRI (as in Australia), the independence 
and perceived independence of the NHRI may be open to question.  
Secondly, the Paris Principles direct NHRIs to work with NGOs in the 
promotion and protection of human rights.  The Principles state:

In view of the fundamental role played by non-governmental 
organisations in expanding the work of national institutions,[NHRIs] 
shall develop relations with non-governmental organisations 
devoted to promoting and protecting human rights, to 
economic and social development, to combating racism, to 
protecting particularly vulnerable groups (especially children, 
migrant workers, refugees, physically and mentally disabled 
persons) or to specialised areas.  
The Paris Principles recognise that NGOs are able to reach 
sections of society often out of the focus or ambit of state 
institutions.  Where NHRIs are able to harness the ability of 
NGOs to connect with social groups at the grass-roots level, 
this may allow for greater use by marginalised groups and 
individual s – who might resist direct contact with a state 
– to bring issues of human rights protection to a NHRI and so 
enhancing its effectiveness.   

Section 15 of the Australian Human Rights and Equal Opportunity 
Commissions Act 1986 provides that:

For the purposes of the performance of its functions, 
the Commission may work with and consult appropriate 
persons, governmental organisations and non-governmental 
organisations. 

The discretionary terms of Section 15 may be contrasted with 
the directive provided in the Paris Principles.   If, as NGOs 
argue, “dynamic relations between NGOs and NHRIs could 
strengthen the democratic institutions and civil society across 
the region,”8 then NGOs must insist that their voices are heard 
in relation to NHRI functions such as education programmes, 
the structure of complaints handling processes and the 
programme of legislative review.  NHRIs must be receptive to 
NGO involvement in these key fields of operation.

Finally, the Paris Principles envisage that where NHRIs have quasi-
jurisdictional competence, NGOs as a group should have standing to 
bring cases before the national institution:

A national institution may be authorised to hear and 
consider complaints and petitions concerning individual 
situations.  Cases may be bought before it by individuals, 
their representatives, third parties, non-governmental 
organisations, associations of trade unions or any other 
representative organisations.

Australia’s Human Rights and Equal opportunity Commission 
(HREOC) permits NGOs to file complaints on behalf of “aggrieved 
persons,” as do many of the NHRIs in the Asia Pacific region.  The role 
of NGOs in initiating and supporting complaints to NHRIs facilitates 
the making of complaints by individuals and organisations who may 
not otherwise do so.  NGOs are able to provide supporting and expert 
evidence in matters heard before human rights commissions and 
offer a perspective that is unavailable from state institutions. 

Conclusion: Promoting the role of NGOs in securing effective, 
independent NHRIs

The Paris Principles refer to NGO involvement in the composition 
and work of NHRIs because without such involvement, there is less 

likelihood of securing an independent and representative NHRI.  
Firstly, NGO involvement in the selection of NHRI Commissioners is 
a step toward ensuring an independent NHRI.  Where NGOs are 
involved in the selection process for Commissioners, there is greater 
likelihood of selection resulting in a NHRI commissioner who is able to 
assess government actions objectively, act autonomously and hear 
complaints impartially.  Secondly, NGO involvement in the selection 
process also increases the likelihood of a pluralist representation 
of society within a NHRI; there is a greater likelihood that disparate 
views from diverse parts of society will influence the final selection of 
Commissioners.  Thirdly, the effectiveness of a NHRI depends on its 
accessibility.  NGOs are connected to communities in ways that state 
institutions are not.   NGOs are essential in bringing disempowered 
and marginalised groups in society to NHRIs and in taking the work of 
NHRIs back into the community.    

As the 10 year anniversary of the Kandy Program of Action 
approaches, it would be appropriate for NHRIs and NGOs to revisit 
and assess their relationship and to consider whether more might 
be done to further the common cause of promoting and protecting 
human rights.  NHRIs are the human rights interface between 
government and civil society.  They cannot fulfil their mandate without 
dialogue and cooperation with NGOs. 

Catherine Renshaw is a research fellow at the Australian Human 
Rights Centre.  She is currently working on a three year project 
about the work of the Asia Pacific Forum of National Human Rights 
Institutions. 

Katrina Taylor is a student intern at the Australian Human Rights 
Centre.

Endnotes

1   The Vienna Declaration and Programme of Action, was adopted by 
consensus at the World Conference on Human Rights on 25 June 1993 in 
Vienna, Austria.

2   These are: New Zealand, India, Indonesia, Sri Lanka, Fiji, Nepal, Mongolia, 
Korea, Thailand, Malaysia, Palestine, Jordan, Afghanistan, Saudi Arabia, Timor 
Leste, Maldives and Qatar.

3   The APF was established in 1996 as an independent, non-profit legal entity 
whose members are National Human Rights Institutions in the Asia Pacific region.  
Its primary function is to support the establishing and strengthening of NHRI’s in 
the region and it achieves this through providing practical support to member 
organisations to assist them in undertaking human rights protection, monitoring, 
promotion and advocacy. 

4   The ‘Principles Relating to the Status of National Institutions’ was adopted 
unanimously by the United Nations General Assembly on 20 December 1993: 
General Assembly resolution 48/134 of 20 December 1993

5    Kandy Program of Action: Cooperation Between National Institutions and 
Non-governmental Organisations; Final Statement 

6    The ‘Principles Relating to the Status of National Institutions’ was adopted 
unanimously by the United Nations General Assembly on 20 December 1993: 
General Assembly resolution 48/134 of 20 December 1993 

7    Ibid.

8    Report of the Alternate NGO Consultation on the Second Asia-Pacific 
Regional Workshop on National Human Rights Institutions, March 1998



Congres s  t r y  to  regu la te  the  P res iden t ’ s  ab i l i t y 

to  de ta in  and  i n te r roga te  enemy combatan t s,  t hey 

adv i sed,  i t  wou ld  be  v io la t i ng  the  Cons t i t u t ion,  because 

i t  ves t s  Commander- i n -Ch ie f  au tho r i t y  ( i nc lud ing, 

they  deduce,  au tho r i t y  ove r  i n te r roga t ion )  so le l y  i n 

the  P res iden t.  They  then  adv i se  tha t  i f  subo rd ina tes 

we re  to  exe rc i se  th i s  au tho r i t y  i t  wou ld  be  bes t  i f  t hey 

d id  so  unde r  exp l ic i t  p res iden t ia l  d i rec t i ves  (and  we 

can  p resume tha t  the  P res iden t  wou ld  no t  have  been 

ho ld ing  I raq i s  on  a  leash  h imse l f ) . 

Th i s  pu t s  an  i n te res t i ng  ang le  on  the  ques t ion  o f 

command respons ib i l i t y.  H i s to r ica l l y,  po l i t i ca l  l eade r s 

go  to  g rea t  leng ths  to  remove themse l ves  f rom the 

cha in  o f  command in  cases  o f  s y s temat ic  human r igh t s 

v io la t ions,  and  i ndeed,  the  cha rac te r i za t ion  o f  t he  Abu 

Gh ra ib  gua rds  as  ‘ bad app les ’  con fo rms  to  th i s  pa t te rn . 

Ye t,  he re  the  adv ice  wou ld  unambiguous l y  p lace  the 

P res iden t  a t  t he  head o f  t ha t  cha in. 

The  d i rec t ion  o f  t he  causa l  re la t ionsh ip  be tween  the 

o f f i c ia l  memos  d ra f ted  i n  Wash ing ton  and  what  was 

ac tua l l y  be ing  done  i n  I raq,  Cuba and A fghan i s tan 

i s  someth ing  on  wh ich  we  m igh t  re f lec t.  Was  i t  t he 

case  tha t  t he  admin i s t ra t ion  knew abou t  the  to r tu re 

and  was  seek ing  to  p rov ide  lega l  j u s t i f i ca t ion  shou ld 

a  member  o f  t he  US  fo rces  ge t  hau led  be fo re  a 

Cou r t ?  A l te rna t i ve l y,  we re  the  memos  s ymptomat ic 

o f  t he  a t t i t ude  emanat ing  f rom Wash ing ton  and 

be ing  t ransmi t ted  to  the  p r i son  ce l l s  whe re  they  we re 

t rans la ted  i n to  bea t i ngs,  sexua l  humi l ia t ion  and,  as  we 

now know,  the  death  o f  seve ra l  p r i sone r s ? 

The  la t te r  seems  the  more  l i ke l y  exp lana t ion  g i ven 

wha t  we  know abou t  some o f  t he  more  exp l ic i t  and 

co lou r fu l  i n s t r uc t ions  coming  f rom the  admin i s t ra t ion. 

Du r i ng  the  i n te r roga t ion  o f  John  Wa l ke r  L i ndh,  fo r 

examp le,  t he  o f f i ce  o f  De fence Sec re ta r y  Rums fe ld 

i n s t r uc ted  m i l i ta r y  i n te l l i gence o f f i ce r s  to  ‘ ” take  the 

g loves  o f f ”  i n  i n te r roga t i ng  h im ’  ( Se r rano  2004 ) .  Th i s 

s i ng le  i n s t r uc t ion  was  gene ra l i zed  i n  a  memo i s sued  by 

a  US  A rmy  i n te l l i gence o f f i ce r  i n  2003 ,  wh ich  s ta ted : 

‘ The  g loves  a re  coming  o f f,  gen t lemen,  rega rd ing  these 

de ta inees.   Co l .  Bo l t z  has  made i t  c lea r  t ha t  we  wan t 

these  i nd i v idua l s  b roken.   Casua l t i e s  a re  moun t i ng  and 

we need to  s ta r t  ga the r i ng  i n fo  to  he lp  p ro tec t  ou r 

fe l l ow  so ld ie r s  f rom any  fu r the r  a t tacks. ’  (Con f iden t ia l 

Memo,  2003 ) .  The  memo a l so  appea led  fo r  sugges t ions 

on  how to  ex t rac t  i n fo rmat ion  f rom p r i sone r s  i n  I raq  by 

17  Augus t  2003 .  

Even  i f  t he  causa l  re la t ionsh ip  moved in  the 

o the r  d i rec t ion,  t ha t  i s  to r tu re  on  the  g round came 

f i r s t  and  Wash ing ton  was  then  faced w i th  the 

ques t ion  o f  to r tu re ’ s  l eg i t imacy,  i t  t hen  becomes 

the  re spons ib i l i t y  o f  t he  admin i s t ra t ion  to  exp l ic i t l y 

s igna l  i t s  condemnat ion,  d raw ing  on  domes t ic  and 

i n te rna t iona l  law  to  bo l s te r  t h i s  pos i t i on.  Wh icheve r 

way  one  reads  the  na r ra t i ve,  t he  admin i s t ra t ion  bea r s 

s ign i f i can t  re spons ib i l i t y  fo r  t he  ongo ing  to r tu re  o f 

p r i sone r s,  e spec ia l l y  g i ven  tha t  i t  had  been  g i ven 

c red ib le  ev idence o f  v io la t ions  by  a t  l eas t  m id  2003 . 

Neve r the les s,  t he  p rospec t  tha t  t he  US  gove rnment  was 

ac tua l l y  sou rc ing,  ra the r  t han  s imp l y  p ragmat ica l l y 

accommodat ing  human r igh t s  v io la t ions  rep resen t s  a 

much  more  fa r - reach ing  th rea t. 

F rom the  po in t  o f  v iew  o f  t he  peop le  a l l  a round  the 

wo r ld  who  look  to  the  human r igh t s  f ramewor k  as  a  f i na l 

ba r r i cade aga in s t  t he  ‘ p ragmat ic ’  and  o f ten  despo t ic 

laws  and  po l ic ie s  o f  t he i r  own  gove rnment s,  t he  g raves t 

fa l l ou t  o f  t h i s  s to r y  i s  i t s  impact  on  tha t  f ramewor k  i t se l f. 

I t  i s  no  sec re t  t ha t  t he  US  has  long  been  compl ic i t  i n 

human r igh t s  v io la t ions  ( i nc lud ing  s y s temat ic  to r tu re )  i n 

i t s  suppo r t  o f  au tho r i ta r ian  reg imes  g loba l l y.  Howeve r, 

t h i s  s tud ied,  lega l l y -based,  dec imat ion  o f  wha t  i s 

unden iab l y  one  o f  t he  mos t  f undamenta l  human r igh t s 

no rms  i s  fa r  mo re  damag ing  to  the  au tho r i t y  and 

leg i t imacy  o f  t he  i n te rna t iona l  human r igh t s  reg ime 

i t se l f. 

E f fec t i ve l y,  t he  message i s  t ha t  human r igh t s  may 

be  t r umped by  p ragmat ic  cons ide ra t ions.  I n  th i s  case, 

the  p ragmat ic  j u s t i f i ca t ion  i s  t he  need to  ob ta in  c r i t i ca l 

i n te l l i gence fo r  a  wa r,  a  j u s t i f i ca t ion  tha t  i s  ennob led 

by  desc r ib ing  th i s  wa r  as  a  campa ign  to  p ro tec t 

i nnocen t  peop le  aga in s t  te r ro r  and  popu la r i sed  w i th 

na t iona l i s t,  i deo log ica l  and  re l ig ious  washes :  p ro tec t i ng 

the  Amer ican  way  o f  l i f e,  f reedom,  and  f igh t i ng 

I s lamic  fundamenta l i sm.  Abs t rac t  t he  subs tance o f 

t he  j u s t i f i ca t ion,  howeve r,  and  the  s t r uc tu re  o f  t he 

a rgument  rema ins :  t he  human r igh t s  o f  some peop le 

have  to  be  sac r i f i ced  unde r  ce r ta in  cond i t i ons. 

Th i s  i s ,  a s  I  no ted,  p rec i se l y  wha t  some o f  my 

s tuden t s  a rgued.  Howeve r,  t hey  we re  d raw ing  on 

u t i l i ta r ian  theo r ie s  o f  j u s t i ce  and  no t  on  human r igh t s, 

and  the  d i f fe rence  be tween  those  app roaches  i s 

c ruc ia l  i n  unde r s tand ing  wha t  i s  un ique  and impo r tan t 

abou t  the  human r igh t s  f ramewor k .  A s  soon  as  one 

t r i e s  to  re f rame human r igh t s  a rgument s  i n  u t i l i ta r ian 

te rms  ( sac r i f i ce  the  few  fo r  t he  g rea te r  good ) ,  t he 

human r igh t s  idea,  as  a  d i s t i nc t  app roach  to  regu la t i ng 

pub l ic  ac t ion,  has  been  lo s t.  The  co re  o f  t he  human 

r igh t s  app roach  i s  t ha t  i t  se t s  ou t  abso lu te  r igh t s  fo r 

a l l  human be ings  unde r  a l l  c i rcums tances.  Ce r ta in l y, 

H u m a n  R i g h t s  D e f e n d e r

We  c a n n o t  c h o o s e  t h e  h i s t o r i c a l  c o n d i t i o n s  w e  f i n d  o u r s e l v e s  i n ,  b u t  w e  c a n 
c h o o s e  h o w  w e  re s p o n d  t o  t h e m  –  A j a m u  B a r a ka 
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By Katherine Renshaw and Katrina Taylor

From the early 1990s, there has been growing 
recognition of the role of National Human Rights Institutions 
(NHRIs) in implementing the norms of international 
human rights at the national level.   In its 1993 Vienna 
Declaration,1 the United Nations called upon states that 
had not already done so, to consider the establishment 
of NHRIs.  In the Asia Pacific region, this call was answered 
with enthusiasm.  In a region which has failed to establish 
a regional mechanism for monitoring human rights( 
in contrast with other regions Africa, Europe and the 
Americas), an impressive 17 NHRIs were established in the 
period from 1993 to 2008.2  Part of the explanation for 
this development lies in the existence of a strong regional 
network of NHRIs –  the Asia Pacific Forum of National 
Human Rights Organisations (APF).  APF has been successful 
in encouraging and assisting the creation of new NHRIs 
and strengthening the capacity of nascent and established 
NHRIs.  APF3 has endeavoured to ensure that the NHRIs of 
the Asia Pacific region conform to the Paris Principles4, 
which are the essential criteria of independenceand 
effectiveness which the United Nations General Assembly 
endorsed in 1993.

NHRIs are institutions of the state – created constitutionally or 
by statute – that have a mandate to protect and promote human 

PROMOTING AND PROTECTING

rights by monitoring (and in some cases enforcing) state adherence 
to international human rights law.  The institutions are Janus-faced 
– they look inward to the domestic human rights context in which 
they work and outward to a set of universally accepted principles 
that determine their mandate.  In democratic states with an 
independent judiciary and a free press, NHRIs are often able to 
exercise their mandate to promote and protect human rights through 
a collaborative working relationship with government.  In situations 
where state institutions are government-controlled, the role of a NHRI 
is potentially more significant.  In both situations, the relationship 
between Non-Governmental Organisations (NGOs) and NHRIs is 
pivotal to ensuring the effectiveness of the NHRI.

This paper explores the importance of the relationship between 
NGOs and NHRIs and the potential synergies that their relationship 
can generate.  It seeks to remind both NGOs and NHRIs of the central 
importance ascribed to their relationship by the Paris Principles.  

 
The Kandy Declaration on Cooperation between NGOs and NHRIs

In 1999, representatives of NHRIs and NGOs from the Asia Pacific 
region met in Kandy, Sri Lanka in order to discuss future cooperative 
efforts.  The workshop was organised by the APF.  The Workshop 
recognised the “crucial importance of cooperation between 
national human rights institutions and NGOs and recognised they 
should work together on the basis of their common commitment to 
the universality and indivisibility of human rights as expressed in the 

Human Rights in the Asia Pacific: the relationship between National Human Rights 
Institutions and Non-Governmental Organisations

Michael Coyne, New born baby - Uganda, Photography. Courtesy of the Anita Traverso Gallery, Melbourne, Australia.
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Universal Declaration of Human Rights, international human rights 
instruments and the Vienna Declaration.”5  The Kandy Program of 
Action set out detailed structures and mechanisms of cooperation 
and outlined strategies for NGO / NHRI collaboration in the fields of 
education, complaints and investigations, public enquiries, relations 
with legislatures, legislation and the establishment of new national 
institutions.  

Since Kandy, NGOs from the Asia Pacific region have used the 
occasion of the APF Annual Meeting to hold a concurrent regional 
conference on human rights and NHRIs in the Asia Pacific.  They have 
done so with a view to providing a NGO perspective (to other APF 
members and to United Nations representatives) on the effectiveness 
and independence of individual NHRIs.  APF has provided NGOs 
with space to observe and address the APF annual meeting.  NGO 
representatives have also been encouraged to prepare a collective 
report to present to the APF.  

NGO involvement in APF Annual Meetings has promoted co-
ordination and information-sharing amongst NGOs in the region, 
who have sought to synthesise their analyses of NHRI effectiveness 
and independence in order to make their critiques stronger.  In 
2008, NGOs in the region formed their own network:  the Asian 
NGOs Network on National Human Rights Institutions (ANNI), to 
further structure and facilitate the relationships that have developed 
between NGOs and between NGOs and NHRIs since Kandy.  

The Paris Principles and the relationship between NGOs and NHRIs

In 1993, the United Nations General Assembly approved the 

Paris Principles,6 which detail a set of minimum criteria that NHRIs 
ought to meet in order to fulfil their mandate for the promotion and 
protection of human rights.  The key criteria are independence, 
pluralism of composition, adequate funding, a broad mandate, 
creation by constitution or statute (not decree) and a commitment 
to consultation with civil society, including NGOs.7  The Paris Principles 
ascribe a central role to NGOs in ensuring the independence and 
effectiveness of NHRIs.  This is reflected in three central provisions of 
the Paris Principles.

First, in relation to the composition of NHRIs, the Paris Principles 
provide that: 

The composition of the national institution and the 
appointment of its members, by means of an election 
or otherwise, shall be established in accordance with a 
procedure which affords all necessary guarantees to ensure 
the pluralist representation of the social forces (of civil 
society) involved in the promotion and protection of human 
rights, particularly by powers which will enable effective 
cooperation to be established with, or through the presence 
of, representatives of non-governmental organisations….. 

The Paris Principles recognise that a national human rights institution 
must be able to engage with marginalised, disempowered 
individuals and groups from a diverse range of social backgrounds.  
NGOs, attuned to the needs of these individuals and groups, have a 
central role to play in the selection process for NHRI commissioners.  
NGO involvement in the selection process for NHRI commissioners 
also enhances public perception of the independence of the NHRI.  

Michael Coyne, Refugee Worker - Tanzania, Photography. Courtesy of the Anita Traverso Gallery, Melbourne, Australia.
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Independence is a major factor underlying the effectiveness of a 
NHRI.  In situations where the executive exclusively determines the 
selection of members of a NHRI (as in Australia), the independence 
and perceived independence of the NHRI may be open to question.  
Secondly, the Paris Principles direct NHRIs to work with NGOs in the 
promotion and protection of human rights.  The Principles state:

In view of the fundamental role played by non-governmental 
organisations in expanding the work of national institutions,[NHRIs] 
shall develop relations with non-governmental organisations 
devoted to promoting and protecting human rights, to 
economic and social development, to combating racism, to 
protecting particularly vulnerable groups (especially children, 
migrant workers, refugees, physically and mentally disabled 
persons) or to specialised areas.  
The Paris Principles recognise that NGOs are able to reach 
sections of society often out of the focus or ambit of state 
institutions.  Where NHRIs are able to harness the ability of 
NGOs to connect with social groups at the grass-roots level, 
this may allow for greater use by marginalised groups and 
individual s – who might resist direct contact with a state 
– to bring issues of human rights protection to a NHRI and so 
enhancing its effectiveness.   

Section 15 of the Australian Human Rights and Equal Opportunity 
Commissions Act 1986 provides that:

For the purposes of the performance of its functions, 
the Commission may work with and consult appropriate 
persons, governmental organisations and non-governmental 
organisations. 

The discretionary terms of Section 15 may be contrasted with 
the directive provided in the Paris Principles.   If, as NGOs 
argue, “dynamic relations between NGOs and NHRIs could 
strengthen the democratic institutions and civil society across 
the region,”8 then NGOs must insist that their voices are heard 
in relation to NHRI functions such as education programmes, 
the structure of complaints handling processes and the 
programme of legislative review.  NHRIs must be receptive to 
NGO involvement in these key fields of operation.

Finally, the Paris Principles envisage that where NHRIs have quasi-
jurisdictional competence, NGOs as a group should have standing to 
bring cases before the national institution:

A national institution may be authorised to hear and 
consider complaints and petitions concerning individual 
situations.  Cases may be bought before it by individuals, 
their representatives, third parties, non-governmental 
organisations, associations of trade unions or any other 
representative organisations.

Australia’s Human Rights and Equal opportunity Commission 
(HREOC) permits NGOs to file complaints on behalf of “aggrieved 
persons,” as do many of the NHRIs in the Asia Pacific region.  The role 
of NGOs in initiating and supporting complaints to NHRIs facilitates 
the making of complaints by individuals and organisations who may 
not otherwise do so.  NGOs are able to provide supporting and expert 
evidence in matters heard before human rights commissions and 
offer a perspective that is unavailable from state institutions. 

Conclusion: Promoting the role of NGOs in securing effective, 
independent NHRIs

The Paris Principles refer to NGO involvement in the composition 
and work of NHRIs because without such involvement, there is less 

likelihood of securing an independent and representative NHRI.  
Firstly, NGO involvement in the selection of NHRI Commissioners is 
a step toward ensuring an independent NHRI.  Where NGOs are 
involved in the selection process for Commissioners, there is greater 
likelihood of selection resulting in a NHRI commissioner who is able to 
assess government actions objectively, act autonomously and hear 
complaints impartially.  Secondly, NGO involvement in the selection 
process also increases the likelihood of a pluralist representation 
of society within a NHRI; there is a greater likelihood that disparate 
views from diverse parts of society will influence the final selection of 
Commissioners.  Thirdly, the effectiveness of a NHRI depends on its 
accessibility.  NGOs are connected to communities in ways that state 
institutions are not.   NGOs are essential in bringing disempowered 
and marginalised groups in society to NHRIs and in taking the work of 
NHRIs back into the community.    

As the 10 year anniversary of the Kandy Program of Action 
approaches, it would be appropriate for NHRIs and NGOs to revisit 
and assess their relationship and to consider whether more might 
be done to further the common cause of promoting and protecting 
human rights.  NHRIs are the human rights interface between 
government and civil society.  They cannot fulfil their mandate without 
dialogue and cooperation with NGOs. 
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Endnotes

1   The Vienna Declaration and Programme of Action, was adopted by 
consensus at the World Conference on Human Rights on 25 June 1993 in 
Vienna, Austria.

2   These are: New Zealand, India, Indonesia, Sri Lanka, Fiji, Nepal, Mongolia, 
Korea, Thailand, Malaysia, Palestine, Jordan, Afghanistan, Saudi Arabia, Timor 
Leste, Maldives and Qatar.

3   The APF was established in 1996 as an independent, non-profit legal entity 
whose members are National Human Rights Institutions in the Asia Pacific region.  
Its primary function is to support the establishing and strengthening of NHRI’s in 
the region and it achieves this through providing practical support to member 
organisations to assist them in undertaking human rights protection, monitoring, 
promotion and advocacy. 

4   The ‘Principles Relating to the Status of National Institutions’ was adopted 
unanimously by the United Nations General Assembly on 20 December 1993: 
General Assembly resolution 48/134 of 20 December 1993

5    Kandy Program of Action: Cooperation Between National Institutions and 
Non-governmental Organisations; Final Statement 

6    The ‘Principles Relating to the Status of National Institutions’ was adopted 
unanimously by the United Nations General Assembly on 20 December 1993: 
General Assembly resolution 48/134 of 20 December 1993 

7    Ibid.

8    Report of the Alternate NGO Consultation on the Second Asia-Pacific 
Regional Workshop on National Human Rights Institutions, March 1998


